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that initial predictions of development intensity and impacts were
an underestimate of what actually occurred. The Alaskan case

.demonstrated the failures of regulators to protect valued wildlife

resources when a project-specific (case-by-case) regulatory
approach with a focus on the immediate project footprint {similar
to the approach taken by the MGP Proponents) was taken.

The WWF pointed to adverse impacts on wildlife in Alberta
{e.g. woodland caribou, grizzly bear, other species at risk) as an
example of the consequence of an improper cumulative impact
assessment or planning for sustainability of VCs.

In the WWF's view, a moratorium on development should

be recommended while land use plans were developed. This
approach would encourage governments to give attention and
priority to these matters. Alternatively, WWF proposed that
project approval could be given, conditional upon the completion
of work to address future cumulative effects, such as scenario

-development and cumulative effects analysis.

Participant Ms. Tasha Stephenson commented on the failures
of the Proponents’ cumulative impacts assessment. She
expressed the view that the Proponents had avoided discussion
of the impacts of Project-induced developments except when
they could be presented as a benefit of the Project. As a basin
opening activity, the MGP was presented in the context of
economic development and revenues generation. However,

Ms. Stephenson suggested that in the context of adverse
cumulative effects, the Proponents indicated that the prediction
of induced development was difficult and unlikely to occur. She
expressed concern that, in the absence of planning, the scale and
pace of unbridled pipeline development would be devastating to
the area. Additionally, she agreed with a number of other parties
that scenario assessments must be performed to evaluate the
full cumulative impacts of the MGP.

Sierra Legal Defence Fund on behalf of the Sierra Club of Canada
and the World Wildlife Fund filed a motion requesting the Panel
to:

¢ commission an independent scenario-based cumulative
effects assessment (CEA} in accordance with the Greig and
Duinker report; and

* ensure that the scenario-based CEA report was distributed
in advance of the Panel’s hearing on cumulative effects.

Many participants filed positions in favour of and against

the motion. The Panel denied the motion on two grounds.
Firstly, the Sierra Legal Defence Fund had misinterpreted the
recommendations made in the Greig-Duinker report with respect
to timing. Secondly, although the Greig-Duinker Report had

been commissioned by the Panel, it had not been fully tested

in a hearing before the Panel. A future hearing was already

scheduled to focus specifically on the issue of cumulative impact '

assessment and many of the matters raised in the Sierra Legal
Defence Fund motion. The Panel was of the view that it would
not be proper for it to make a ruling on a recommendation that
had not been fully tested.

18.3.4 PANEL VIEWS AND
RECOMMENDATIONS

IMPLEMENTATION OF THE CUMULATIVE IMPACTS
MONITORING REGIVE

The Panel heard widespread concerns about the regional
cumulative impacts that could result from the Project in
combination with other developments, particularly developments
that might be induced by the Project and the ability to manage
those cumulative impacts. In many respects, this was the central
issue of the Panel’s hearings.

The Panel notes that the purpose of the MVRMA is to provide
for an integrated system of land and water management in the
Mackenzie Valley. The government is required to undertake a
number of activities for the purpose of monitoring the cumulative

* impagts on the environment of developments in the NWT.

Although preliminary work has been undertaken for the NWT
CIMP, this program is not yet fully established or funded. While
it is a work-in-progress and continues to evolve, the implications
associated with continued failure to implement CIMP were
succinctly stated in the 2005 audit report:

The absence of systematic approaches to identify, evaluate
and respond to regional/territorial cumulative effects was
identified as one of the most common reasons that projects
are referred to Environmental Assessment. Regulatory
decision-makers lack the tools necessary to make informed
planning and approval decisions based the regional/territorial
cumulative effects of projects. This gap is tied directly to the
absence of land use plans and a fully implemented CIMP.

> (J-INAC-00065, p. 7}

Many participants called on the Panel to provide substantive
direction on matters of design and implementation related to
cumulative impacts assessment, management and monitoring
in the Beaufort Delta and Mackenzie Valley. )

In the Panel’s view, the foundation already exists in the MVRMA
to manage, on a comprehensive and integrated basis, the land
and water of the Mackenzie Valley. Significant effort has been
devoted to the planning for the CIMP and the linkages it would
have with other programs. Some of those other programs, such
as land use plans, are under the provisions of the MVRMA.
Other programs, such as protection of areas of high conservation
values, are outside the regime created under the MVRMA but are
under the purview of other legislation, and equally critical to the
overall northern expectations for maintaining ecological integrity
throughout the NWT. The need for completion of these latter two
initiatives has been noted and is the subject of recommendations
from the Panel in Chapter 11, “Conservation Management and
Protected Areas.” :

The Panel heard extensively about the uneven and incomplete
implementation of this regime and how the absence of some
of the components is compromising the effectiveness of the
management system as a whole. The Panel is of the view that



it is imperative that all components of the regime be in place

and functional so as to effectively manage the impacts and
cumulative impacts arising from a project of the magnitude and
geographic scope of the Mackenzie Gas Project. If the Project
were to proceed in the absence of the entirety of this system,
there is a strong risk that neither the necessary baseline against
which to monitor Project impacts and cumulative impacts nor the
monitoring programs necessary for adaptive management would
be in place for effective management of the Project’s cumulative
impacts.

For the CIMP to be fully effective, a strong government
commitment to the program is required. The Panel observes that
the key hurdles to the full implementation of the MVRMA include
the following: .

¢ Establishment of CIMP — while there has been a great
deal of time and resources devoted to the preliminary
planning for the CIMP, the focus must now shift to the formal
establishment and implementation of the CIMP.

* Delegation of a responsible authority for CIMP — the
Minister of DIAND has not yet designated a Responsible
Authority under the MVRMA, to undertake activities for
the purpose of monitoring cumulative impacts on the
environment. Without a responsible authority designated
to be responsible and accountable for its successful
implementation, CIMP will not be able to achieve its
monitoring and management goals.

¢ Application of CIVP to the ISR — the Panel notes that
the application of CIMP has been extended to the ISR by
a Memorandum of Understanding and that the Inuvialuit
currently participate as full members in the CIMP working
group. However, given that many of the cumulative impacts
would occur within the ISR, the Panel questions whether an
administrative agreement is a sufficiently robust instrument

to ensure the implementation of CIMP within the ISR. Ideally, -

the application of CIMP would be extended to the ISR by
Iegislatiori so that it would apply on the same legal footing
throughout the Northwest Territories. :

o Fulfiliment of legal obligation to enable CIMP — the lack
of secure long-term funding for CIMP is another obstacle that
has impeded the establishment and implementation of CIMP.

s Contents of the CIMP program — establishment of the
CIMP would benefit from clear guidance with respect to
the program design. It would also benefit if the design
of the CIMP research were informed by the analysis of
scenarios of possible future development in the NWT.
CIMP's effectiveness would also be enhanced through the
establishment of thresholds, as discussed in Chapter 11, to
determine if and when management actions were needed.

In the Panel's view, monitoring of regional cumulative impacts
requires a dedicated, focused and integrated program of
activity over many years. This must be the work of competent
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professionals, but in the context of the Project Review Area, local
involvement in program design and execution is also essential.
It follows that such a program requires a long-term and secure
source of funding, consistent direction and management, the
retention of key personnel and the use of expert advisory
personnel as required. These conditions are unlikely to be

met by simply adding responsibiities to personnel or units
within government agencies that are primarily responsible

for the delivery of ongoing programs or that have ongoing
regulatory responsibilities. Initial funding allocations with no
secure continuity are also likely to be counterproductive. Public
confidence in monitoring results and assessment will likely be

- enhanced if the responsible agency is at arm’s length from day-

to-day policy or regulatory activity.

The CIMP should have, in addition to a governing board, a
technical committee of experts from such federal agencies as
EC and DFO, and from such territorial agencies as Environment
and Natural Resources and the NWT Bureau of Statistics that
could also obtain external expert advice as required.

The Panel therefore makes the following recommendations:

RECOMMENDATION 15
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5 fhe Cumulative Impact Mon/tor/ng Prugram ‘as “specifi ed i in Panel
Hecommendatfon 1 8-1 E and as re qurred b lain:

B BEL‘OMMENDATION 18- 16 :

The Panel recammends at When esta / lng the 0umulat/ve Impact
, Mon/tor/ng Program (CIMP). the Minister o Indian Affarrs and Northemn:
: 'De velopment authorize the L‘IMP Hespansrb/e Author/ty to do the fo//awrng

mtegrated set of b/ophysmal and soc/u-econom/c /nd/ca
Non‘hwest Territories, I

tegrated set af thresholds for evaluat/ng cumu/at/v

During the hearings one particular area of cumulative

impacts monitoring was brought forward by the Fisheries

Joint Management Committee. The FAIMC recommended

an integrated long-term aguatic monitoring program for the
Mackenzie River watershed. The Panel agrees and considers that
it would be properly housed within the CIMP. Therefore the Panel
makes the following recommendation.

i RECDMMENDATION 13- 7

‘ .'2‘ The Panel recammends that the Cumu/atlve Impact Mon/tar/ng Program

: establ/sh aprogram ,far /ntegraz‘ed /ong-term aquat/cs man/tor/ng 0
: Ivlacl(enzre River.watershed that is consistent with and contr/butes 10
= the Canaa’;an Aquat/c B/umun/tor/ng Network TR

18.3.5 FOLLOW-UP PROGRAM
FOR CUMULATIVE IMPACTS
MANAGEMENT AND MONITORING

in considering the requirements of a follow-up program for the
MGP, the Panel has taken into account CEAA's Operational

Policy Statement, which gives attention to the management of
cumulative impacts. Pursuant to the CEA Act and the MVRMA,
the purpose of a follow-up program is to establish the necessary '
measures 1o verify the accuracy of a project’s predicted impacts
and to determine the effectiveness of mitigation measures.

Of particular relevance to the MGP are the following provisions of
the OPS that state that a follow-up program is also used to:

* support adaptive management measures;

* provide information on environmental effects and mitigation
that can be used to improve and support environmental
assessment of future projects and their cumulative effects;
and

* support environmental management systems in the
management of environmental effects. (OPS, p. 2}

The demands on cumulative impacts management are
particularly challenging for the MGP given its scale, the
possibilities for further developments that might follow, the
limited capacity of regional management agencies, and the lack
of established cumulative impacts thresholds and sources of
monitoring information. These elements are all criteria listed in
the OPS for consideration of a follow-up program. The Panel
has considered the ability of governments and other agencies
to anticipate, monitor and manage the cumulative impacts of
the Project. This includes the impacts associated with the pace
and scale of development and climate change, and applies at

a Project-specific and cumulative, regional scale.

In the Panel’s view, CIMP provides a logical platform from and
within which to implement the recommended follow-up program
for the assessment, monitoring and management of the MGP's
cumulative impacts. This view assumes the acceptance of the
Panel’s recommendations for the full implementation of CIMP
as presented above.

While individual Proponents have a role to play in contributing
Project-specific impacts monitoring results to the Panel’s
recommended follow-up program, the key responsibility for
collecting and analyzing the results from the Project’s cumulative
impacts would rest with the CIMP Responsible Authority.

Actual management actions in relation to cumulative impacts
identified through such analysis, would be the responsibility of
the appropriate regulators, including the regulators that would
oversee implementation by the Proponents of the appropriate
adaptive management measures to accommodate and make
adjustments in response to these results. Figure 18-4 shows the
relationship between the follow-up program for the Project, the
CIMP and project-specific follow-up programs for other projects
in the NWT.
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Follow-up
Program

MGP cumulative
impact follow-up
program

ScenaArio CumuLATIVE IMPACT ASSESSMENT

Throughout the Panel’s Report, the Expansion Capacity Scenario
and Other Future Developments Scenario describe the scope

of future developments identified by many participants in

the Panel’s hearings as developments that might generate
cumulative impacts induced by, or in addition to, the MGP. The
Panel heard many concerns with respect to the uncertainty of the
pace, scale and distribution of future developments in the NWT
and recognizes that future developments on too large a scale or
too rapid a pace could have detrimental impacts. Similarly, further
development activities beyond the Project as Filed will be needed
at appropriate times to maintain sustainable benefits to the
people of the NWT.

At the same time, the Panel notes that the Canadian economic
and political system is fundamentally one that responds to
development initiatives of non-government entities. The current
Canadian regulatory framework, generally speaking, is not
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Other project
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Other project
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programs

Source: Panel Figure

intended to dictate or to control the pace and scale of resource
developments except where there is a determination that the
adverse environmental or socic-economic impacts of such
developments are likely to be significant and cannot be justified.

Given this essentially reactive role of regulators, it is critical

that they be aware of potential development scenarios and can
anticipate them by being prepared and equipped to.respond to
proposed specific developments when they are proposed. in the
Panel’s view, the scenario-based cumulative effects assessment
that is recommended by the Panel is an essential anticipatory
undertaking to ensure that the regulators are so prepared.

The Panel views a scenario-based cumulative impacts
assessment of the MGP as an important tool in the identification
of potential cumulative impacts as well as the suite of
corresponding management measures that can be deployed

to enhance positive effects or avoid or minimize negative
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cumulative impacts that might arise from the Project and other
future developments. The Panel understands scenario-based
cumulative impacts assessment to be an important planning
exercise that could inform the design and focus of the MGP's
cumulative impact monitoring program. In addition, in later years
it could provide important information to the transition planning
and bridging initiatives contributing to sustainability as discussed
in Chapter 15, “Economic impacts.” As scenario-based
assessments are not a prediction of an exact future development
scenario, but an anticipatory planning tool for identifying plausible
scenarios, review and revision of these scenarios periodically
would assist in confirming the priorities and guiding the scope

of the MGP'’s cumulative impact monitoring program.

BECUMMENDATION 18— 18 ‘

The Pane/ further recommends that the f rst scenario- based cumulat/ve
: ‘/mpacts assessment for the Mackenzie Gas. Project be initiated within.-
- six months of the deszgnat/an of the HesponSIb/e Authomy for the

__‘every z‘hre__ years thereafter for the //fe of the Mackenzze Gas Praje L

CUMULATIVE IMPACTS MONITORING AND MANAGEMENT

In the Panel’s view an effective follow-up program for the
monitoring and management of cumulative impacts depends
on a number of key elements that, taken together, constitute a
coordinated approach for anticipating, monitoring and managing
the cumulative impacts of the MGP. Those elements include:

e the results of a scenario-based cumulative impacts
assessment of the MGP 1o guide the design of an MGP
cumulative impact monitoring program;

¢ the use of the Proponents’ Project-specific impacts monitoring
data, and related monitoring data from other projects, which
may be induced by the MGP, and its integration with other
cumulative impact monitoring data gathered by governments
and other entities; and

¢ the application of the results of the scenario-based
cumulative impacts assessment and the MGP cumulative
impact monitoring program to inform the regulators,
the environmental assessment and permitting of future
developments, and future transition planning.




 RECOMMENDATION 1

The Pane! recommends that regulators
m/ts't y might issue for ac
: ffutufe deve/apments that Wau/d enable the throughputa he. Mackenz,'

, monitonng o‘ata to the cumu/at/ve /mpacts mon/torlng progra

ErrecTivENESS OF CUMULATIVE IMPACTS ASSESSMENT,
MoniToRING AND IMIANAGEMENT

The Panel heard a high leve!l of concern throughout its hearings
about the management of cumulative impacts resulting from
the MGP, particularly those that may result from future induced
developments and the unfulfilled requirements of the MVRMA
for a cumulative impact monitoring program in the Mackenzie

vVaI/ey P/pefme to be. /ncreased above 0 83 Bcf/d to provide relevan . mpacrf?
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Valley. The Panel is of the view that it is crucial that there be
independent oversight and evaluation of effectiveness of the
MGP’s cumulative impact monitoring program. in the Panel’s

view, the Audit established under the MVRMA is well-suited
to this purpose.

: ‘RECOMMENDATIUN 18-22 .




